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George Markham, D. D. Vicar of Carleton in 


the Weſt-Riding of Telfs, * 
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TRUTH FOR THE SEEKERS. 
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AFTER the long continuance of the caſe now to 
be reported, in a court of equity, and the ſevere ſcru- 
tiny it had there undergone, 1 ſhould not have imagined 
it neceſſary to render it more public, had not the loſing 

thought proper to iſſue a variety of ſtatements of 
it, containing the groſſeſt talſchoods ; falſehoods calcu- 
lated apparently for the purpoſe of throwing diſgrace 
both on me and the eccleſiaſtical eſtabliſhment ; but 
which, neverthleſs, ſeem lately to have been very well 
received by perſons wiſhing to be thought friendly to 
the church, 


I ſtand therefore, in this appeal, on the ground of 


ſelf-defence—it is indeed on this ground that I have 


ſtood from the beginning of this painful buſineſs, If 


injuſtice, aggravated by a ſtrange mixture of obſtinacy 
and chicane, may be conſidered as an attack, or aggreſ- 
ſion, I am, in fact, not the perſecutor, but the perſecut- 
ed 


As to the nature of the claim in conteſt, TiTaes, no 


man diſapproves, no man deteſts it more than I do. 1 


have on this ſubject declared my ſentiments, on all oc- 
caſions in converſation, and at great length in writing 
It is a claim injurious to the agricultural, the beſt inte- 


reſts of the country. It creates and keeps alive perpe- 


tual animoſities between parties whoſe duty it is to live 
together in habits of mutual beneficence and affection. 
It reflects diſcredit, and produces diſſent and oppoſition 
to our religious inſtitutions, It degrades the clergy in 
collecting it. And it does not anſwer its deſign, when 
collected. The amount of tithes, with all the uſual 


odium affixed to them, as now collected and appropriated 


throughout England, does not furniſh one fifth part of | 


a rational maintenance for a uſefu] parochial 
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But all theſe points demand the conſideration of the le- 


iſlature. I cannot control them. It remains only to 
the eſtabliſhed clergy to receive the eſtabliſhed ſubſiſt- 
ence . And it belongs to our courts of juſtice to ſee 
that they do receive it. How far the requiſite protec- 
tion of diſtributive juſtice has fallen to my ſhare, will 
be ſeen from the following enumeration of particulars. 
Upon a preſentation from the dean and chapter of 
Chriſt Church, Oxford, I, as a ſtudent of that ſocicty, 


and in the ordinary courſe, was preſented to the vicarage 


of Carleton in Craven, in the year 1779, then worth 
about £92 a year, almoſt ſolely reſulting from its glebe, 
in ſucceſſion to Henry Tenant, a poor, eaſy, indolent 
old man, void, as well of the knowledge of what was 
due to him, as of the neceſſary ſpirit to demand it. 


This gentleman had been the incumbent near fifty years, 


and, being poſſeſſed of another more valuable living, 
and a good private property, without family or onus of 
any kind, could afford to reſign himſelf to his natural 
ſluggiſhneſs. a 

It appeared from this vicar's books that the Quakers, 
of whom there are many in this pariſh, had been in ar 
rear to him for the few little tithe- payments which v4 
was accuſtomed to receive from the reſt of the pariſhion- 
ers, for ten, fifteen, twenty, and from ſome near thirty 
years, at a time, | 

Finding the pariſh in this wretched ſtate, but alſo ſen- 
ſible of the general odium reſulting to the clergy from 
a rigid requiſition of their full rights, after pointing out 
the great extent of theſe rights in a pariſh where ſcarcely 
any rectorial tithes were produced, and ſhewing myſelf 
to be entitled to at leaſt three ſhillings and. ſixpence in 
the pound of the rentals, I offered to take in full ſatiſ- 
faction the odd ſixpence. The anſwer was, the conſtant 
anſwer in all ſuch caſes, © We will give nothing more 
than your predeceſſor obtained; if you think yourſelf 
entitled to more, get it how you can.“ 


I now preparing for the preſs a large work, which goes 


very fully into all theſe confiderations, 


1 


Aſter all pacific endeavours had failed; after the af. 
fected aid of the country-juſtices had become, as was 
intended, abortive; after I had been molt contemptu- 
ouſly trifled with more than four years, I found myſelf 
driven to the neceſſity of filing a bill in equity. And 
I was the more induced to take this ſtep, as I had diſ- 
covered good reaſons for concluding that none of the 
pretended parochial moduſes, ſet up againſt the vicarial 
claims, were ſupportable. | 

I filed my bill in the Exchequer. The object of it 
was to recover all vicarial tithes of any value, through- 
out the pariſh, without regard to the-««ligious tenets of 
any perſons. There were fix of the piitxipal land- 
owners and occupiers included in this bill; two of whom” 
(Benj. King and William Wormall) affirmed themſclves 
to be Quakers. T4 | | 

It was near ſix years after the bill was filed, and the 
tenth of my incumbency, before I could bring this 
cauſe to a hearing. It was heard on the fourth of May, 
1789 ; but, not being able to obtain the judgment of 
the court, and being well informed. that, however fa- 
vourable the decree might be to me, the reſt of the 
Quakers, notwithſtanding their pretences to the con- 
trary, would pay nothing without compulſion, on the 
13th of the ſame month I filed another bill againſt them, 
to prevent as much as poſlible the control of the ſtatute 
of limitations. And it is well that I did fo, both on ac- 
count of the intolerable length of time through which 
judgment was delayed, and the inducement they would 
have obtained to have ſet up other moduſes in lieu of 
thoſe not yet overturned. | 

The Defendants obtained a very unuſual length of 
time to anſwer, viz. to the 23d of October; and, by 
private application, further time to the following term: 
when, without any zo/ice to me, and conſequently unop- 
poſed on my part, they addreſſed the court for a month 
longer, which was granted upon a declaration, through 
the medium of their counſel Mr. Plomer, that there 
was a compromiſe of the firlt cauſe on foot ; the termi- 
nation of which would be deciſive of their conduct. 
325 33 This 
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This plea was at that period a direct falſehood: all ſuch 
offers from me had been long ſince ſcouted, which was 
probably unknown to Mr. Plomer; however, ſuch was 
their plea. Theſe very Quakers, who now urge their 
religious tenets in bar to al rithe-payment, obtained pe- 
culiar favour from a court of equity upon this pledge of 
obedience to the deciſion of ſuch court, whenever ſuch 
deciſion ſhould be made known to them ! 1 

Notwithſtanding two cauſes were thus dependant, in- 
volving the vicar's ſubſiſtence and the very ſerious inte- 
reſts of a whole pariſh, it was on the 7th of February 
1791, and not before, that the court gave judgment in 
the firſt cauſe, ſetting aſide all the pretended parochial 


As ſoon as poſſible, after obtaining this decree, I re- 
turned to the pariſh, from which I had been driven, for 
the expreſs and ſole purpoſe of effecting a compromiſe 
of both ſuits, and obtaining a genera} reconciliation 
with the pariſhioners. To accompliſh this, I called ſe- 
veral meetings of them, and at length obtained an 
agreement with a great majority of the proprietors and 
farmers of lands, much to our mutual fatisfattion. 

In conſequence of this agreement, ſome of the Qua- 
kers themſelves, and ſeveral of their landlords for others, 
who at the commencement of the firſt ſuit had entered 
into a band to this effect, paid their aſſeſſed ſhare of the 
law-cofts, though they all refuſed to make their appor- 
tioned acknowledgment for the tithe-arrear, which 1 
had voluntanly reduced to half the ſum agreed to be 
paid to me 1n future. 

Having thus accommodated matters with the great 
body of the pariſhioners, and the Quaters remaining ob- 
ſtinately deaf to every overture and ſolicitation, I was 
obliged, in ſupport of uniform juſtice, to proceed againſt 
them at law. Afrer great additional expence incurred 
through their refuſal of every proffered condition, when 
we once more came before the court, theſe very men 
adopted every contemptible quibble, trick, evaſion, and 
delay, that could be deviſed for them; and, at laſt, had 
even the aſſurance io contend moſt * 


: * 
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title to the benefits of the general agreement, which they 
had always rejected !! FP. | OS 
In order to avoid the trouble and enormous expence 
of examining witneſſes under a commiſſion of accounts, 
I accepted the Defendants? own accounts of both quan- 
tities and values of the arrears of tithes for fifteen-years 
paſt, although I could have produced a vaſt deal of 
evidence in proof that ſome of them had actually received 
more than twice as much for many of their ticheable 
matters as they would admit them to have been worth. 

At length, after the moſt arduous, though unavailing, 
oppoſition, even to the general rules of the court, the 
whole diſpute was decided—the quantum of debt and 
coſts was aſcertained, and I expected the final decree of 
the court to be obeyed. The Defendants thought pro- 
per to hid 'defiance to this decree, and for ſuch their 
contempt of court, were attached and ſent acroſs the 
country to York Caſtle, but at my expence; a fruitleſs 
expence of thirty-ſeven pounds and one ſhilling. 
Here they have lain to the preſent period, not reſign- 
ed and- patient as they pretend, but abounding in cla- 
mour and abuſe of the meaſures they compelled me to 
perſevere in, to do myſelf what the court calls juftice. 
It can not, ſurely l be ſuppoſed that their impriſon- 
ment is any gratification to me; and it certainly will not 
be ſuppaſed that a court of equity would in any caſe 
ſuffer its puniſhments to be perverted to the purpoſes of 
private reſentment. I have repeatedly moved the court 
againſt it. To the reader's aſtoniſhment, I add, theſe 
men of peace, theſe men ſo ſelf-reſigned to ſuffer wrong, 
have oppoſed ſuch motions, preferring, as we mult con- 
clude, the confinement of their bodies to the ſurrender 


- 


of their effects 11! | | | 
. « Every puniſhment, which does not ariſe from ab- 
ſolute neceſſity, ſays Monteſquieu, * is tyrannical.” — 
Impriſonment, in this caſe, is not founded on any ne- 
ceſſity. Every one of theſe perſons, prior to their im- 
priſonment, poſſeſſed funds ſufficient to have ſatisfied 
offended juſtice; and it was the duty of the law to have 
obtained that ſatisfaction. Wa | 2 
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pure philanthropy, and on no other 
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Aſter & variety of attempts, both ſecret and 
open, both direct and oblique, ſometimes to intereſt tho 
public in their behalf, at others to obtain the intereſer- 
ence of my friends, for the purpoſe of relieving them 
from the juſt and graſp of the law, they in- 
duced their ſociety to force their cafe upon the conſider- 
ation of Parliament. It was accordingly firſt put into 
the hands of Mr. Wigley, by the Friends of Worceſter, 
and by him transferred to the abler diſpoſal of Mr. Ser- 
geant Adair, who, though indeed a man of abilities, 
made but a pitiful figure upon this occaſion *. 

We muſt aſk the ſupporters of this bill what merito- 
rious acts of patriotiſm the Quakers, and theſe Defend- 
ants in particular, have performed, that they ſhould be 
thought entitled to call upon the legiſlature to free them 
from confinement without a reſignation of their pro- 
perty? What pretenſions have they to demand fo par- 
tial an interpoſition in their favour ? Upon what do 
they found their diſtinction of this from the common 

Had the authors of this attempt introduced it from 
ground, and the 

illature been diſpoſed to paſs a general inſolvent bill 
to diſcharge the Defendants in a mode that is'not un- 
uſual, though not friendly to acts of inſolvency, though 
of opinion with the admirable author of the Jaler t, that, 
by ſuch c eaſy diſſolution of debts, fraud is left without 
— and imprudence without awe,” I ſhould 

ve expreſſed no degree of objection, notwithſtanding 
the wrongs that they have done me, in withholding my 
ſubſiſtence for nineteen years, and putting me to a moſt 
oppreſſive expence in the nec endeavours to re- 
cover it. 

This is indeed a caſe that calls for the conſideration 

of the legiſlature, but not upon the grounds to which 
Mr. Adair wiſhed to limit it, To render property 
ſcizable prior to a ſeizure of the perſon, is indiſputably 


„ Ser Parliamentary Regiſter for the month of February 3797 
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right; but it is not right to confine this to the caſe of 
Quakers, and till leſs to give ſuch law a retroactive ef- 
fect upon the preſent caſe, Let the courts of equity 
enforce obedience to their decrees for the payment of 
money by execution againſt goods and eſtates, or the 
perſon of the debtor, in the ſame manner as ſatisfaction 
is obtained for a judgment at law, inſtead of the preſent 
circuitous, expenſive, and ineffectual mode of ſervice 
of decree, attachment, and ſequeſtration. This, and 
an inſolvent bill, would fully anſwer the deſign of Mr. 
Adair's motion, and would at the ſame time beſtow 
upon the country a great public good, 

- But, beſides this, there is very much wanted a gene- 
ral bill, to amend the laws of proceedings in courts of 
equity and eccleſiaſtical juriſdiction. Such proceedings 
ſhould be much compreſſed and curtailed ; the time al- 
lowed in practice for carrying ſuits through thoſe courts, 
particularly in the Maſter's offices, ſhould be greatly 
ſhortened, and the party recovering ſhould be author- 
ized to obtain the ſatisfaction decreed, by levying as welt 
the coſts of execution, as the original debt and coſts 
upon the eſtates, goods, or, under certain circumſtances, 
perſon. of the debtor. | 

I ſhall now proceed to ſtate the general pleas urged 
againſt tithes by the Quakers. 

In diſputes between individuals, it has long been the 
decided judgment of the ſociety that its members ſhould 
not {ue each other at law, but end their differences by 
ſpeedy and impartial arbitration, agreeable to rules laid 
down “. But thaugh in. this caſe 1 wiſhed to refer the 
ſuit to the deciſion of. the firſt cauſe, in which the bill 
and anſwer were the ſame, and propoſed to ſtay pro- 
ceedings, if they would reſt all matters in diſpute upon 
that event, they abſolutely refuſed. ſuch engagement, 
anq thereby compelled me to proceed at law. 

Ibeir tenets inculcate ſubmiſſion. to the laws in all 
caſes wherein conſcience is not violated. But they hold 
that, as Chriſt's kingdom. is not of this world, it is not 


* See a ſmall pamphlet lately publiſhed by the Quakers. 


. ” 
a * 


C 2} 

the buſineſs of the civil magiſtrate to interfere in matters 
of religion; but merely to maintain the external peace 
and good order of the community *. 

They found all eccleſiaſtical miniſtry upon the in- 
fluence of the Holy Spirit, which, ſay they, is not at our 
command, or to be procured by ſtudy, but is the free 
gift of God to his choſen and devoted ſervants, Hence 
ariſes their teſtimony againſt preaching for hire, and in 
contradiction to Chriſt's poſitive command, * freely ye 
have received, freely give,” (Matt. x. 8.) and hence 
their conſcientious refuſal to ſupport ſuch miniſtry by tithes 
or other means . 

- But why drop the ordinance here? After © freely. ye 
| have received, freely give,” the text proceeds, Pro- 
vide neither gold, nor ſilver, nor braſs, in your purſes ; 
nor ſcrip for your journey, neither two coats, neither 
ſhoes, nor yet ſtaves; for the workman is worthy of his 
meat. 

But, © to Chriſt alone,” fay they, we give the title 
of the word of God, and not to the ſcriptures . Yet 
ſcripture texts are quoted as ſufficient authority whereon 
to found all their peculiarities. 

The ſame ſcriptures command“ Let every ſoul be 
ſubje& to the higher powers; for there is no power but 
of God: the powers that be are ordained of God: 
Wherefore ye muſt needs be ſubject, not only for wrath, 
but alſo for conſcience ſake. For, for this cauſe pay ye 
tribute alſo; for they are God's miniſters, attending con- 
tinually upon this very thing. Render therefore to all 
their dues; tribute to whom tribute is due; cuſtom to 
whom cuſtom, &c,” Rom. ch. xi. 

When ſeri coincides with their own fantaſtic 
ideas, it is irreſiſtible ; whenever it oppoſes their caprice, 
its power is but ſecondary, e eme e 2AM 
of conſcience. 

Scripture alſo demands of them to love their neigh- 
bour as themſelves; a tenet which they boaſt to have 


made peculiarly their own. But how do they expreſs 


* See a ſmall pamphlet late! bliſhed by the Quakezs, 
11 y pu 7 Thad. 
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this benevolence, while withholding that ſubſiſtence 
which they know to be his ſole ſupport? How do they 
manifeſt their obedience to- this precept, knowing that 
the ſame legiſlature which demands the payment of 
tithes, has denied to the clergy all other means of main- 

tenance ? 
The plea of conſcience is factitious. Ben. King, one 
of theſe Quakers but juſt now taken in execution, leaſ- 
ed, and himfelf collected, the great tithes of his own' 
townſhip for ſeveral years. The ſociety having heard 
of this charge againſt him, have now affected to diſown 
him. But he ftill affirms himſelf to be a Friend. 7 
Their plea of conſcience is not adhered to. They pay 
tithe by colluſion in every part of the kingdom: they 
have heretofore paid them thus in the pariſh in queſtion: 
moreover, many of theſe defendants have recently, ſepa- 
rately, and ſecretly, made overtures to me in this caſe, 
which I have uniformly reſiſted ; declaring a determina- 
tion to liſten to nothing but open and public treaty. 
But, were their plea of conſcience far better founded 
than it is here ſhown to be, it could have little room for 
operation in this caſe. The payment of tithes from the 
landed tenantry is moſt eaſily obviated. Let them be 
paid in their rentals to their landlord, and the latter be- 
come reſponſible to the pariſh-prieſt. It is thus that the 
ſtipends are paid to the eſtabliſhed church of Scotland. 
It muſt not be forgotten that the law of tithes was 
eſtabliſhed long before the ſociety of Seekers had any ex- 
iſtence. It was not adopted in times of intolerance, bur 
had prevailed as the univerſal law of the land for centu- 
ries prior to the birth of George Fox. The Quakers 
have ſet up themſelves againſt law, and not the law been 
eſtabliſhed for the ſuppreſſion of Quakers. | 
Having thus given ſome account of the general argu- 
ments on the ſubject in queſtion, I proceed to notice the 

principal pleas pecuhar to the preſent caſe. 

Among other plauſibilities which theſe defendants 
have preſſed upon public conſideration, they have urged 
that their debts were, unleſs in a few inſtances, individually 
ſuch as fell within the powers of the acts of 7 and 8 
W-7 Will. 
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Will. 3. chap. 34. and Geo. I. 2. chap. 6; and therefore 
that I might have recovered them in a ſummary way be- 
fore two juſtices. To ſay nothing of the magiſtrates not 
being friendly to the buſineſs, whatever may have ſince 
appeared, this was not apparent in the outſet. And 
though, after all my exertions, 1 recover leſs than 101. 
of ſome of them, through the medium of the maſter's 
offices, I to every man of experience in ſuch 
caſes, whether I herein obtain half my due? I pledge 
myſelf, if it ſhall hereafter be neceſſary, to demonſtrate; 
that, under the various © exiſting circumſtances” of the 
caſe, the payment of the ſums for which theſe men are 
now impriſoned, would not diſcharge one fourth part of 
what the laws of my country ſtand engaged to afford 


me. ; 

At other times they admit that an attempt was made 
to obtain ſome of the tithes in queſtion at the quarter- 
ſeſſions, but add, that the complaint went off before the 
magiſtrates. on the ground of the complainant's charging 
too much for his ſubtracted tithes: an aſſertion both fu- 
tile and falſe upon the very face of it; becauſe the value 
is to be ſettled by the juſtices. The fact was, the magiſ- 
trates ev the complaint in toto, on account of a pre- 
tended inſormality in the ſervice of the ſummonſes. 
Againſt this I:remonſtrated, particularly with the late 
Lord. ham and Mr. Zouch, two of thoſe juſtices, 
pointing out the confequences to the defendants, in caſe 
1 was compelled to bring them into a ſuperior court. 
To this they: gaveno anſwer. I then proceeded to de- 
mand that they ſhould manifeſt the cauſe of their rejec- 
tion of my complaint, by inflicting a puniſhment upon 
their own officer, the conſtable, whoſe duty it was to have 
ſerved their precepts according to the rules of law. Here 
again they ſhuffled, and would give no direct reply. 

1 fay then, the ground of complaint was not gone into: 
but, if it had been canvaſſed, it is in proof that the in- 
tended defence was not, as is now afferted, a ſurcharge 
upon the articles in queſtion. The defendants have fince 
pleaded various parochial maduſes in bar to the vicar's 
W 
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rr upon the authority of the 


Rur gelt moſt hypocritically pretends that it would 
il become them to go to law, as the manner of ſome 
is, but rather to ſuffer wrong.” I maintain that in the 
preſent inſtance, they have voluntarily ruſhed into law; 
that they have adopted, for the purpoſe of obviating my 
demands, means the moſt deſpicable and immoral. They 
accuſe me of litigiouſly extending the proceedings; of 


accumulating upon them unneceſſary expences *: while | 


they themſelves put in ſeparate anſwers f to a ſingle bill, 
though their caſes were one andthe ſame, ſcouted every 
ſuggeſtion of compromiſe, and delayed every ſtep in its 
progreſs. And how they can meet the charge of the 
groſſeſt and fouleſt perjuries in the following, among other 
inſtances, | do not comprehend. They have given in 
atteſted anſwers to my bill at different times, o yoo 
contrary tendency, T hey have ſworn to (alias — 
a barren cow- modus, which they knew to have no — — 
of exiſtence, and which they never meant to ſu 
They denied upon oath (or r mation) all — 
of a combination to oppoſe the vicar, though in conjunc- 
tion with the great body of the pariſhioners, ſome of 
them have by compromiſe, ſince, paid me law- coſts in 
their on names, and others in the names of their land- 
lords! ! ! 

Nor are the vile ciſrepreſentations of the Quakers 
themſelves, the only inſults I have received on this oc- 
caſion. It was not enough to have been kept from my 
property ſo many years; to recover, at laſt, not even a 
nominal half of what was juſtly due to me; to receive no 
intereſt for ſo large a ſhare of my ſubſiſtence ſo long 
withheld ; to be ſaddled with monſtrous extra coſts; but 
even in the attempt to obtain the common coſts of a ſuit, 
in which the defendants had no defence to make, it re- 


* They are hardy enough to accuſe me of oppreſſion. They 

ſhould be informed One my lenity ſtands demonſtrated. It was in 

my þ wet + tranſ] _ them under the Lord's aQt, for their 
eir ; 

| . Ben. King and W. Wormall did ſo, 
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mained for me to be perſonally inſulted in a court of equity, 
and to run the gauntlet of the foul tongues of venal de- 
claimers. 

Conſcious, as it ſhould ſeem, of the injuſtice they were 
ſupporting, the practitioners in the court of exchequer, 
on this occaſion, reſorted to rancour as a ſubſtitute for 
reaſon, forgetful of that juſt remark, that abuſing the ac- 
cuſer is but a ſorry way of defending the accuſed. | 

Among theſe liberal men of law, I ſhall at preſent con- 
fine myſelf to the conduct of two, Mr. Richard Richards, 
and Mr. Francis Burton. The firſt is known to owe 
his preſent rank in life entirely to eccleſiaſtical patronage ; 
holds no leſs than (| believe) three offices in eccleſiaſtical 
departments; daily conſumes the bread of the church; 
and yer, not content with all the common phraſes of 
forenſic abuſe, could adopt the moſt contemptible ſtuff in 
wanton diſhonour of a man who had ſurely never injured 
him, and whoſe ſtation in the church was entitled to his 
reſpect. Among many degrading terms uſed by this 


man, and much depreciation of the clerical character, we 


find the following If defendants are Quakers, the 
plaintiff can be no Chriſtian, but muſt be one of the 
greateſt 7ews that ever lived.” Ir reſts with the unpre- 


judiced public to determine who betrayed moſt of the 


Jew ? I, in demanding coſts, incurred by the illegal ob- 
ſtinacy of his clients, in my opinion very able to pay 
them; or Mr. Richards, in pocketing large fees from 
men he then declared inſolvent, under promiſe to defend 
2 point he knew to be indefenſible ! ! ! 

His learned brother of the craft, Mr. Francis Burton, 
forgerful of the fundamental contract which every mem- 


ber aſſented to upon his entrance into ſociety to ſub- 


mit himſelf in all inſtances to the directions of the legiſ- 
lature; perſevered, even after defence had ceaſcd to be 
available, in defending theſe Quakers in a poſitive refuſal 
of obedience to thoſe national ordinances without ac-/ 

quieſcence in which ſociety can not be ſupported. 
Perceiving his legal attempts to have no effect upon 
the court, he proceeds to reproach another for his firm 
adherence to thoſe laws of which he himſelf is an official 
; protector 
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protector! While he himſelf participates both the li- 
lative and executive powers of the ſtate (how conflitution- 
ally, demands conſideration), he loads with calumny a 
man in whom he ſees nothing but a ſturdy appeal to the 
laws by which he is to ſubſiſt; a man merely employed 
in the juſt and neceſſary ſupport of the patronage of that 
ſociety, under whoſe eleemoſynary roof, Mr. Burton, with 
him, was many years ſheltered; at whoſe beneficent board 
they were many years fed together. | 

Yet this man, at the very moment he was inſulting 
a character, whoſe ſituation demands public confidence 
and eſteem, calls himſelf a church-and-king's man, a 
ſupporter of. order, of the laws, and of religion: of re- 
ligion, whoſe well-being is inſeparably connected with the 
* of its teachers. Yes, this gentleman is a ſe- 
nator, a loyal ſenator, a conſcientious defender of the 
Britiſh conſtitution, of which the church eſtabliſhment 
is, as our ſenators aſſure us, a moſt eſſential branch. 

In ſhort ®, the inſolence of invective, and brutality of 
reproach, the groſs falfehood of infamous aſſertion, and 
irrelevance of petulant garrulity, employed by him on 
this occaſion, were ſuch as his friends had heretofore 
thought him incapable of: and all this moſt wholly un- 


( when I was not preſent, and when nothing 


been urged by my counſel but a common motion of = 


courſe. a. 
Theſe ſons of virtue and veracity, moſt teelingly alive 
to the purity of juſtice, moſt diſintereſtedly zealous in 
* of good government, could now pleud the poverty 
of the defendants, their abſolute incapacity of payment; 
forgetting that, if they were ſuddenly become ſo poor, 
they themſelves, and their fraternity, muſt have impo- 
veriſhed them. They had not all along been thought 
too poor to pay their enormous fees, though half that 
amount would long ſince have diſcharged my debt. 
It is recommended to Mefirs. Burton and Richards 


® In conſequence of my calling upon Mr. Burton for an explana- 
tion of his conduct on this occaſion, and ſome pitiful apologies he 
then made, I now forbear to preſs this point ſo far as I otherwiſe 
ſhould have done, | © 3-Y 


do 


ea 
2:33 
os 
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CW) 
to peruſe the 105th paper of the Babler, and ever to 
hold in ene anh Mr. Addiſon's excellent obſer- 


vation *, that © Reſolution in an aſſaſſin is, in all reaſon, 
full as laudable as knowledge and wiſdom exerciſed in 
the defence of an ill cauſe,” 

But I forgive and forget the ſcurrilities of hired ca- 
lumny, when I reflect on the following letter, addreſſed 
to me, ſubſequently to Mr. Adair's legiſlative inveſti- 
gation of the ſubject, by a young man, I am told, of 
promiſing parts, at the bar, but whoſe ample fubſiſt- 
ence is drawn from the church,—a man whoſe pater- 
nal grandfather and mine were brothers, and who would, 
J muſt have hoped, on that fender conſideration, have 
addreſſed me as a relation; to which I might add cer- 
tain family particulars (unknown aps to Mr. 
Markham, and on which, therefore, I ſhall not dwell 
at preſent), which muſt ever entitle me to his affec- 
tionate regards. His letter, originating I know not 
how, bears not the leaſt reference to any ſuch idea, 
implies not the leaſt friendſhip or confidence, but is 
merely and perfectly official therefore anſwer it by 
an appeal to the public. 


THE LETTER. 


Reverend Sir, 


Is conſequence of an application to his majeſty (a) 
on the behalf of the Quakers who are now confined in 
York Caſtle at your ſuit, I have been deſired by a per- 
ſon of high rank in the law to write to you upon 
the ſubject. 

Several lawyers of eminence have been ſpoken to 
on this matter, and there ſeems to be but one 

nion () amongſt them, that in the preſent lap ng 


ment, the caſe as prefented (atteſted by a magiſtrate) 


is capable of being ſo employed as to produce much 
public miſchicf,—lt is known, for certain, that it is 


8 N | 
peRtator, 0. 172 he 


) 
the decided intention of perſons high in office that 
if theſe Quakers are not liberated without ſuch extra- 
ordinary means, a ſpecial act of inſolvency will be paſſ- 
ed in their favour (c).— lt is the common opinion not 
of your friends only, but of all thoſe who are friends 
to public tranquillity, that you ought to prevent this by 
an act of your own (@), and purſue ſuch means as may 
immediately produce their releaſe—this method it is 
thought will be moſt creditable for you and uſeful to 
the public.— An anſwer from you, incloſed to my fa · 


ther, will much oblige, 
Dear Sir, 
Tour obedient-humble ſervant, 
O. MARKHAM, 
Chancellor of the Dioceſe of York. 
+ noi ip 15, 1797. 


(a) ©& An application to his Majeſty on behalf of 
the Quakers confined.” —An application to his Majeſty ! 
His Majeſty, I muſt reſt aſſured, has not yet forgot his 

coronation-oath, in which he pledged himſelf to © pre- 
ſerve to the clergy of this realm and to the churches com- 
mitted to their charge, all ſuch rights and privileges 
as by law do or ſhall appertain unto them or any of 
them.” But, if I am to ſuppoſe that the Monarch 
could be unmindful of this ſpecial compact, I can hardly 
be induced to believe .that he would in theſe times at- 
tempt to ſuſpend the regular operation of the laws. 
(3) © Several lawyers of eminence entertain but 
one opinion.” — True; and that opinion they very fully 
expreſſed in the Houſe of Commons, upon the late 
motion of Mr. Adair—every man of them who could 
obtain a hearing, even Mr. Burton, whoſe conſiſtency 
I mean. not to defend, expreſſing the moſt unqualified ' 
ſentiments in my — know my very old 
friend the Attorney-General, who could not catch the 
Speaker's eye, was deſirous NY the ſame 


opinion. 
— Wt C (c) © Ie 
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(e) © It is the intention of perſons high in office 
that a ſpecial act of inſolvency ſhall be paſſed in fa- 
vour of theſe Quakers.” — The public is very well 
aware, from what it has witneſſed in the laſt three or 
four years, that the perſons high in office are highly ca- 
pable of ſo extraordinary a meaſure—* what privilege, 
what right, what ſecurity, has not been already vio- 
| lated “? But 1 am perſuaded they will not adopt it, 
for this ſole reaſon—a ſpecial act of inſolvency would 
not merely be a partial meaſure of the moſt rank op- 
preſſion, but would not ſafely anſwer even their own 
purpoſe, which is not to relinquiſh the right, but merely 
the demand of decimation, in this fingle inſtance. The 
conſequences of ſuch an act would be no leſs than a 

ral annihilation of the tithe-claim, and conſequently 
of the moſt uſcful part of the eccleſiaſtical eſtabliſn- 
ment. If the Quakers in one pariſh were to obtain 
ſuch indulgence, all Quakers would be juſtified in de- 
manding the ſame. And if Quakers, why not all other 
Diſſenters? Or, further, why not the people at large? 
Will it be contended that it is right to hold out ſuch 
preference and partiality to the opponents and viola- 
ters of our national inſtitutions, while they, who obey 
the laws and ſubmit to. the neceſſary impoſts, are to be 
ſaddled with accumulated burthens? Is this the way 
that Bricons evince their boaſted affection for the 
church of England 7— will aſk one more queſtion— 
By the adoption of this power, would not the whole 
property of the ſtate be at the mercy of the crown ? 

The impriſonment of menyin fuch caſes is not, as 
is commonly imagined, an act of private ſatisfaction to 
the creditor, but of public puniſbment, for injuſtice in 
contracting the debt, and Auger roguiſh obſtinacy in with- 
holding their property from the claim of the creditor. 
| Theſe Quakers are purſued with legal rigour as criminals. 
Their caſe is that of the late Benjamin Pope, a caſe - 

not indeed very honourable to executive juſtice, who 


| ® Mr. Fox's Speech on Mr. Grey's Motion for Parliamentary 
CHI ——— Miy 26, 1797. | 
died 


— 


( 19 ) 

died in the Fleet, after an impriſonment of eleven years 
and three months. Many years prior to his impriſon- 
ment, he was known to be worth a plumb. He was 
caſt in ten thoufang pounds damages for an uſurious 

ractice in a money tranſaction with Sir Alexander 
Lach. He had always declared that he would die 
in priſon rather than pay the debt. He did die in 
priſon. His wife enjoys his immenſe property! Who 
is the man that will defend ſuch abſurdity as rational 
law? But the abſurdity reſts with the legiſlature, while 
the ſuffering creditor is entitled to our pity. 

(4) It is the common opinion of all thoſe who are 
friends to public tranquillity, that you ought to prevent 
this by by an act of your own.” —This part of the 
epiſtle is penned in a ſtudied obſcurity of language, 
which I am little accuſtomed to. I am a plain man, and 
wiſh every man to ſpeak to me with plainneſs. The 
purport ſeems to be, that, after riſking all that I had, 
or hoped for in this world, in the proſecution of this 
Fuit; after having ſuffered the moſt diſtreſſing anxiety 
during fo long a period; after combating, indeed with 
a barren ſucceſs, the moſt determined obſtinacy; after 
having fought this good fight, having employed all the 
beſt years of life for the benefit of the church, ſurely 
not to my own emolument, as, in tithe-caſes, victory 
beſtows no recompence;—when, at laſt, even law bids 
me to look for ſome return, ſome compenſation, © 4 
perſon of high rank in the law” demands of me a total 
remiſſion of debt and coſts, and this for the ſake of 
public tranquillity ! | 

Tranquillity! Is there then any other mode by which 
the public tranquillity is better ſecured than by juſtice ? 
Is it better ſecured by diſobedience than by obedience 
to the laws? Either it is, or it is not: if it is, the law, 
which it is a virtue to violate, ought to be repealed; but, 
while it exiſts, ought like every other law to be carried 
into execution; agreeably to the maxim, that it is bet- 
ter to have defective and bad laws regularly and impar- 
tially executed, than good laws now executed, now ſuſ- 
pended, da individual knows the rule 

2 . by 
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By which he is to ſquare his actions, which implies 4 
of liberty: in the ſecond, he is ſubjected to all 
the iniquities of the moſt capricious tyranny. When 
the public ſafety or advantage requires a facrifice from 
any party in the ſtate, ſuch facrifice, according to the 
laws of England, is compenſated by the public treaſury. 
—- Nay, even when government uſe every endeavour 
to protect individual property, yet, if they fail of ſuc- 
ceſs, they compenſate the loſs which they could not ob- 
viate. Thus the American Loyaliſts have received large 
ſums, or from year to year receive penſions, for the 

lofles ſuſtained by the revolution. 

Again, if it be in the power of thoſe who carry on 
the executive government, inſtead of enforcing an a 

to the laws relating to property, to defear thoſe laws 
an infolvent act, we have no certain ſecurity of pro- 
perty. All paſſes into the hands of thoſe who, with 
the breath of their mouth, or a ſtroke of their pen, 
can quaſh the beſt founded claims of the moſt lenient 
and long ſuffering creditor ; and, cancelling his coſts 
as well as his claims, compel him to change places with 
an inſolent and triumphant debtor. 

But, ſuppoſing, not granting, that a conjuncture 
might ariſe, in which it might either fuit the dignity of 
juſtice, or be ſubſervient to the true intereſts of Great 
Britain, to ſacnifice an individual, or one order of men, 
to the ſtate; is it with attacking a poor individual 
clergyman, or the parochial clergy of the church of 
England, that the legiſlature is to ſet out in this career 
of political improvement? Are there no immenſe eſ- 
tates to provoke ideas of reſumption ? Are there no 
extravagant ſalaries of office? no ſinecure places ? no 
governors of provinces, not yet reduced? none of 
countries we have been forced to abandon * ?- Are the 
tithe-laws greater nuifances than the game-laws? Ts 

more regard to be had to the diverſion of the ſquire 
* The Vi of Corſica (it is ſaid) ſtill his annuity : 
and there is ues * oy hr with a 
ſalary of 2500l. per annum. - | 

= = than 
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than to the ſubſiſtence of the miniſter of religion *?— 
I muſt repeat, that I am very far from defending the 
tithe-laws; this only I ſay, let theſe laws be reſpected 


until others are ſubſtituted in their room. 


Let it be further obſerved, that this is not my cauſe 
only, but that of the whole church of England: nor 
that only of the whole church, but of every community 
and claſs, or order of men, in the nation, If the right 
and privileges of one order be violated, what ſecurity 
remains for thoſe of others? In proportion to the pro- 
greſs of ſuch a ſpirit of outrage, men ceaſe to truſt to the 
laws and conſtitution, and repoſe their confidence, ei- 
their in a ſervile ſubmiſſion and adulation of men in 
power on the one hand, or in factious combination on 
the other. How far ſuch experiments may be'hazarded 
with impunity in the preſent times, I leave to the judg- 
ment of the legiſlature. 
In another point of view, © public tranquility,” de- 
firable as it is, may, like other valuable things, be pur- 
chaſed 'at a price too dear. In moſt of the great em- 
pires of the world, all is order and tranquillity, ſilence 
and peace,——purchaſed by the extinction of every ge- 
nerous ſentiment of the human heart, and the ſacrifice 
of every thing honourable in the human character: may 
my country never be zurſed with ſuch tranquillity. But 
ſure I am, whatever may be the qualities, or whatever 
the price of this article, it belongs not to me to pay for 
it. 


If men high in the law, and men high in the church, 
are aſhamed of the facts or afraid of the con 
of this caſe, let them ſhow their ſenſe of inſulted juſ- 


* The following is among the caſes recorded by Mr. Grant, in 
his valuable publication, entitled. The Progreſs and Practice of 
a Modern Attorney, p. 320. A farmer had the misfortune. to 
Kill a bare on his own ground: the lord of the manor, inſtead of 
being contented with the puniſhment of levying the fine-of ſtve 
pounds, which he might have done before any juſtice. of peace, pro- 
ceeded againſt him by action. The farmer was taken in execution 
for debt and coſts, amounting to the enormous ſum of one hun- 
dred and forty pounds, and thrown into priſon, where he lay upwards 
. | ace; 
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tice; let them demonſtrate the earneſtneſs of their de- 
fire to preſerve the peace of the country, not by laying 
demands on others, but by doing ſomewhat embelvex 
I am in a profeſſion, of which theſe very men are the” 
guardians of the loaves and fiſhes. —Let them remune- 
rate me for fo great a ſacrifice, and do as they pleaſe 
with the honeſt Quakers. But they muſt not ſuppoſe 
that I am to be cajoled into ſuch an offering by the 
por. te high authority,” whether of church or law. I 
ve fully experienced the ingratitude of the church, 
and "its have more reaſon to deprecate the kind 
ſervices of law. Had I failed in my firſt great tithe- 
cauſe, I am now well convinced, that theſe high autho- 
2 would not have interfered to have ſaved me from 
— ws of a jail, Was it ever heard that theſe high 
ties —— diſpoſed to refund the produce of their 

vat ipends for — years, as a proper 
means of ſupporting the- peace of ſociety? Yet they 


have the modeſty, not merely to demand, but to threat- 


en compulſion of this ſurrender upon a poor country 
ard who has ſpent every guinea that he could muſ- 

ter in aſſerting their claim to public obedience, | 

Mr. Markham, upon whom 1 called, on the 19th 
of June laſt, for an explanation of his letter, acknow- 
ledged that the interference he had thus employed, did 
not belong to him as Chancellor of York, though writ- 


ten ſolely in that character; but apologized with an aſ- 


ſertion that he ated only under the influence of others. 
Again—when preſſed upon the queſtion—whether he 
thought the polition tenable—that it is incumbent upon 
the ogy to ſurrender his rights to the imaginary 
tranquillity of the nation ? —He declared himſelf un- 
willing to undertake its vindication, but pleaded that it 
was the ſuggeſtion of high authority. Let ſuch high au- 
thority ſtand forth and defend this doctrine ſo partial 
and oppreſſive. 
The ſecurity of individuals in their legal poſſeſſions 
is the principal end as well as the firſt article in the ſo- 


cial compact, and policy no more than principle will 


ever admit the leaſt violation of it,—It 1 is the cement of 
ä 


- 
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ſociety, that pervading ſpirit which connects its mem- 
bers, inſpires its various relations, and maintains the or- 
der and ſubordination of each part to the whole. How 
far a groſs outrage upon this principle will tend to pub- 
lic tranquillity remains to be — by high autho- 
rities. 6 | | 
The only high authorities, acknowledged by me, are 
the /aws—to them have I appealed, and by them will 

I ſtand or fall. N | 
From the period of my entering into ſacred orders 
to the preſent moment, I have ſcarcely had any other 
pleaſures or pain, concern or ſatisfaction, than what re- 
lated to the rights and intereſts of a defrauded and 
impoveriſhed church; which, indeed, are alfo thoſe of 
the ſtate and the nation: and on this object the whole 
of my income has been expended. If I have with 
patience and alacrity, and a zeal which no private in- 
tereſt or mean purſuit could inſpire, ſacrificed eaſe, and 
the means of vulgar enjoyment—I hope to be credited 
when 1 declare that farther preferment in the church 
is to me, in the preſent ſtage of my life, and ſtate of 
my health, an object of much indifference. Vet I may 
be permitted to ſay, that to connive at, and to en- 
courage infringements on the clerical rights, on the 
of any man, or ſet of men, is, to nouriſh in the 
reaſts of all the people an idea that the claims of the 
clergy are unjuſt, and themſelves impoſtors yet I may 
be permitted to ſay that it would not, perhaps, be 
more than might be naturally and juſtly expected, if 
they who have it in their power were to make up to 
me the loſſes I have ſuſtained in maintenance of the 
common cauſe; that it might . not be unſeemly or 
unwiſe in the church to beſtow ſome public mark of 
approbation on one who has evinced ſo much ſince- 
rity and conſtancy in her ſervice ; and by that public 
teſtimony to counteract and diſpel the calumnies of 
uninformed, intereſted, and perhaps malignant perſons, 
in which his unwearied efforts in the cauſe and inte- 

reſts of the church have involved him. 

Tranquillity, friends, a little ſtudy, a clear con- 
3 ſelence, 
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ſcience, and an independent mind, have ever appeared, 
as they ſtill appear to me, a more ſure and plentiful 
ſource of ſatisfactian and comfort than pre-eminence 
in eĩther fortune or ſtation. Had 1 thought otherwiſe, 
opportunities of preferment would not have been want- 
ing. But if I cannot obtain countenance and favour 
by keeping and improving the talents entrufted to my 
charge, I ſhall} never court them either by adulation 
and mean ſubmiſſion to men in power on the one hand, 


por by a compliance with popular prejudices on the 
other. 


% Free leave have others by ſuch means to ſhine, 
* 1 ſcorn this practice, they may laugh at mine.” 


Cuvacailui, 


Had I facrificed the rights of the church, and of 
the public that beſtowed them on the church for the 
public good, I might have been a gainer, or ra- 
ther not fo great a loſer in point of eaſe, health, ſub- 
ftance, and popular fame. But I conceive that a ſon 
and ſervant of the church is called to exerciſe many 
other virtues and graces, many other acts of ſelt- 
command and felf-denial, many others of indulgence 
and charity to thoſe around him, before he proceed to 

I his individual property and the temporali 
ike church, to a ſet 97 who do 2 
know themſelves, or what manner of ſpirit they are 
of,” and who, under a cloak of tender conſciences and 
fimplicity of manners, conceal a very high degree of 
pride and ſelfiſhneſs ; of pride without dignity, and ſelf- 
iſhacſs without diſguiſe. 1 


GEO. MARKHAM. 
10th Ju, 1797. 1 
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